Approved For Relgage 2005/11/23 : CIA- RDP80801495R0”00010017 -1 /

CORFDENTIAL sy

OLC 71-0700

23 July 1971

MEMORANDUM FOR THE RECORD

SUBJ‘ECT: Hebert/Arends Bill to Establish a Commission on
Information Protection and the National Security--
H.R. 9853

l. Representatives Hebert and Arends have cosponsored a bill
to establish a "Commission on Information Protection and the National
Security.!" Under the provisions of this bill the Commission would be
charged with conducting a continuing study and review of--

"all laws, rules, regulations, executive orders,
and directives relating to the designation and use
of, access to, and protection of information
affecting the national security possessed by the
Department of Defense, the Central Intelligence
Agency, and the National Security Agency. "

The Commission would also concern itself with the adequacy of these
laws and regulations in light of the ', ..need to maintain a free flow of
information and the necessity to provide for the security of the United
States. "

2. Scope

The Commission's studies would include the executive,
legislative and judicial branches of the Government with respect to
classifying, reclassifying, declassifying and otherwise controlling
and protecting information affecting the national security.
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3. Membership

The Commission would be composed of 12 members
appointed as follows:

a. Two Members of the Senate appointed by
the President pro tempore.

b. Two Members of the House appointed by
the Speaker.

c. Four appointed by the President who are
present or former Government employees.

d. Four appointed by the Chief Justice of the
United States with legal education, training or
experience.

4, Powers

The Commission would have the usual authority to take
testimony, administer oaths, and issue subpoenas and may secure
information from any department or agency necessary to carry out its
responsibilities,

5. Reports

The Commission would be required to transmit annual
reports to the President and to each House of the Congress and such
interim reports as it deems necessary. The reports would cover the
Commission's findings, conclusions, and recommendations as to
procedures to be taken within the executive branch to protect the secrecy
of information affecting the national security and procedures to be
followed by the courts in judicial hearings involving information affecting
national security. The first report would include such recommendations
for legislative and administrative action as the Commission deems
advisable.

6. We have discussed this proposal with Mr. Frank Slatinshek,
Assistant Chief Counsel, House Armed Services Committee, who drafted
the bill. He said there is considerable pressure in the House for action
to deal with the problem of inadequate and outdated laws, regulations and
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procedures governing the protection of classified information., It is

the object of the sponsors of the bill to put before the Congress a
reasonable approach to the subject under adequate controls. They

feel that until some action is taken along this line, it will be extremely
difficult to prosecute cases like that of Daniel Ellsberg. Consideration
was given to having the Armed Services Committee conduct its own study
of the problem but it was concluded that in some quarters this would be
regarded as a '""parochial'' approach.

7. The bill was worded to include only the Department of Defense,
CIA, and NSA to ensure that it would be referred to the Armed Services
Committee. It is quite possible, however, that the scope of the legislation
will be expanded later to include the Department of State and other Govern-
ment agencies. Mr. Slatinshek said it is intended that the Commission's

‘authority extend only to practices and procedures and not to substance.

He added that this would be made clear in the legislative history developed
in the Committee's hearings. He went on to say that the Committee

would obviously want expressions from the Agency on the legislation

and would probably want Agency testimony on it in closed hearings.

These hearings will be scheduled after the summer recess and Slatinshek
expects floor action on the bill in this session of the Congress.

8. Interested Agency offices are being asked for their views.

25X1

Acting Legislative Counsel

Distribution:

Original - Subject
1 - DCI

- Ex/Dir

- DDS

- OGC

OPPB

- SAVA

- NIPE-;

= OL.C Chrono

el et ) et et
1

OLC/

GORFIDENTIAL

Approved For Release 2005/11/23 : CI&-RDPSOBO1495R000500010017-1



25X1

e Y

Ap VSR REHFIoe @IDEN:I‘IAL : SECRET Ve
OFFICIAL ROUTING SLIP
TO NAME AND ADDRESS DATE INITIA
' | ppr /|/

2 Attn: Paul Walsh 7E44

/ |

ACTION DIRECT REPLY PREPARE REPLY
APPROVAL DISPATCH RECOMMENDATION
COMMENT FILE RETURN
CONCURRENCE INFORMATION SIGNATURE

Remarks:

As indicated in the attached memorandum,
the House Armed Services Committee plans to
schedule hearings on this bil}] after the summer
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Mg i arp (Loy himself and Mr. Axunbs) introduced the following bill; whick
was referred to the Committee on Arnied Services
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g continuing'’ Teview and 'study of méasurds that should he
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I'm'm'\'limn within the Department, of . Defense aud certain
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1 known as the ‘Commission on Information Protection and
2 the National beeunty (hereinafter in this title referred to as
3 the ‘Commission’).
4 “RURPOSIS OF T COMMISSION #7100

“Bro. 502, (a) The Commission shall conduct a con-

s |

G tinuing and completo study and roview of—

7 (1) all Taws, rules, regulations, (J‘\wuu\u mdms,
o [ e ’sif.”l'! il e ]
8 and directives xola,tm\o Lo thc dcsmnnlaou and use of,

9idalaceess to, and pxotcctmn ot mfommtwn allecting the

el De g 2

10 uational scourity possesscd by the Department of De-
11 fense, the Central Intelligenee Agency, and the Natioual
12 Security A(rency;q

o “(2) the st?a,tua, Jusu[mui.ou, adequacy, and elloc-
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16T g ﬂow of mloundlmn and the' uee CSsity (o pmvulu for
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1'% oot “(1) Two Members. of thé Senateappointed by
2 the President Apro vtempore,: Members -appointed ' under
3 this paragraph shall not he of the.isameipalifical party.
4 0 ¢ £9(2) Two Members; of: the ITouse of Representa-
D tives appointed by the Speaker of the:ITouse’ of Rep-
G. - resentatives, Members appointed under this paragraph
7.+ ghall not be of the same political party. 1 ceom

8.1 “(8) Four appointed by the President from persons

9. . whose past or current service in'the:executive branch

104 - bf the Government and iwhose education, training, or
11 experience make them specially qualified to-sérve on the
12 Commission, - " S R .
13- i “(4) Tour appointed by the Chief: Justice of the

14 .\ United :States from persons who aresspeeially ' qualified

15 - to serve on the Commission by virtue -of their legal ot
o &
16, . judicial edueation, training,or experience. /!

17 A vacancy in the Commission shall be filled inithe manner in

18 - which the original appointment was:made.<) i
19 . - “(b) CoNTINUATION OF MEMBERSHIP.~~If any mems=

20 hor of the Commission who was appointed to the<Commis-
21 gion as a Member .of Congross loaves that office; or if any:
22'rmember of the Commission. who was appointed from peic
23 sons who aro officers or employees of the. Governnient ceases
o beoan ofieer v employee of the: Government, he may

2 oy iPo R REKALE P005HHYZ30IGIAIRDRB0BO1495R000500040017-1
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1i the tensday: period beginning on’ the date' he leaves that
21 office or ceases to be an officer or employee. »¢t i N
,32';“5 ir;“:(O).TERMS.-.—-< TR TR T P B e o :
4 v (1) Except as provided in.paragraph (2), mem-
5.:1 1. bers shall. be appointed for terms of fouryears.
Goioon. 49(2) Any member appointed to filla vacaney oe-
T curring prior to the cexpiration of the term for which
8u1 o his. predecessor was appointed. shall he appointed only
/94:val for the remainder of such.term. A member may serve

10 -nivafter the expiration’ of his termsuntil. his-successor has

11, ;0 otakenoffice. - e oo e o
12 “(d) PAY AND TRAVEL EXPENSES = 1000
131 1, o (1) Exceptas provided in paragmaph (2), men

14 1il.onbers of the Commission shall each be entitled 1o reecive

15 11 $200 for ench day (including traveltime) - during which
16~ they are ongaged in the actual perforimemde sof duties
17 onnevestodin'the Commission, “ov s e e
18 “(2) 1 Memberstof the Conumission who fare: full-

1900 . stime officers or cuployees of the. [Tnited States or Mem-

201y bers of Congress:shall receive no-additionali puy-on ae”

21\, 1; veount of their service on the Commission, .« e
22, rae b “(3) While away from - their howes or-rogular

23 s bplacos of business in: the ])(H'f‘()l'ln{l‘n(".(‘,-‘()f'H(‘,l'\-’,i(‘,(!ﬂif()l' the
dh o Gonitsssion . neiihers of e Cotnmission shadl e il
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17 sistence, in the same manmer as persons cmployed inter-
2 mittently in the Government ' service' a’re\;':zﬂlowed ox°
'3 penses under section 5703 (b) of title 5 of 'the United
4 States Code. A ?
5 “(0) QuoruM.—Sevon members of the Commission

6 shall coustitute a quorum but a lesser number may hold hear-
T ings. | e

8 “(f) CniarkMAN~—The Chairman of the Conmission
9 ghall be clected by the members of thé Conmission,
10 “(g) Meugrines.—The Commission shall meet at ledst

11 onee during cach calendar year, and at the call 'of the Chair-
12" man or o majority of its members, R

13 “DIRBOTOR AND STATI OF COMMISSION ; EXPERIS AND CON-
14 sopmaxas 0

15 “Sre. 504, (a) Diggcror.—The Commission shall have
16 o Director who shall be appointed by the Chairman of the
17 Cowmission and who shall be paid at a rate not to exceed
18 “the rate of basic pay in effect for lovel V o‘f.thc Exceutive
19" Schedule. I}

20 () Stare—Subjeet to such 1'|i1(zs as 1:11;11_\/ be n-dopt(;,d
21 hy the Comunission, the Dircctor may appoint and fix the paiy

; .
iyt

O : . .
22 of such personnel as he deems desirable.

23 “(o) Arruioaninity or Civin Smrvics Liaws.-—The
2 it of e Conmirston xhinll he appointed suhjeet 1o i!u\kpm—

20 ApprovedFor iReledsel 2006/ 1128, LGIACRIIBSOBOI4ESRA00A00071AQ17-1
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., ents in the competitive service, and shall be paid in accord-

ance with the provisions of chapter 51 and subchapter 1T of

. chapter 53 of such title relating to classification and General
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Schedule pay rates.

“(d) Exrrrrs AND CONSULTANTS.—Subject to such
vules ,as may be adopted by the Counnission, the Direetor
may procure temporary and interittent services to the
same extent as is authorized by section 3109 (b) ol title, 5
of the United States Code.

“(0) Bravr or Funurar AcuNoms.—Upon request
of the C()vlynlniggsiong the head of any Federal ageney. is an-
thorized to detail, on a reimhwrsable hasis, any of the per-

,sonnel of such ageney to the Conmission to assist it i cavrys
ing out its duties under bhis titlo. ~.
o “POWERS O COMMISSION

810, 505, (1) TlisAriNGs AND SisstoNs.—~The Cow-

misston may for the purpose.of eareying out this title hold
o . NS RALLI W _

- such  hearings, sit and aet at such times and places, tako

such testimony, and reecive such evidence, as the Commis-

sion may deem advisable. The Commission may administor
it R / ! ' b

oaths or aflirmations to witnesses appearing beloro it.

P . [ \ i A P

“(b) Powirs or MuMmbeErs, AND AdrNts.—Wlhen so

_, authorized by the Commission, any mebher or agont of the

LI

Commission may fuke any netion which the Connission iy
1 :
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1. - (c) OnraiNing. OrriciAL,. DAtA.—The Cormission

[}

2 . may secure dircetly from any department or ageney of the

United ' States . information , necessary .to enable it to carry
4 out this title. Upon request of the Chairman of the Com-
5 mission, the head of such department jor.agency shall fur-
. 6, -nish such information to the Commission, ..
T f(d) Mars.—The Commission may: use.-the United
8 Slates mails in the same manner and upon the same condi-

.9 . tions as other departments and agencies of the United States.

10 ., “(c) SusreNa PowsR~— . . . ..
1 “(1). The Conunission shall have power to issue
12 subpenas requiring the atfendance and testimony of wit-

13 i 1 onesses and the production of any evidence that relates to

1. any matier under myestigation by the Commission. Such

15, attendance of witnesses and the production of such ovi-
16 ..o dence may he required from any place within the United
17 States at any  designated place of Learing -within the
18 .+ United Statoes, . C : : T
19, . “(2) 1f a person issued a-subpena under ‘paragraph
20,

(1) reluses to obey sueh subpena or is guilty of contu-

€ " - . . - . - -
21 macy, any court of the United States within the judicial
) . . . . s . . . o
22, ... district within which the hearing is conducted or within
L3 . . . L] - . . . [] 3 !
23 the: judicial distriet within which such person is fonnd
RE|

W TR O st histioss iy {upon applivation hy

325 2005/11/23 : CIA-RDP80B01495R000500010017-1
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w1 st Commission ‘to” produce ' evidence or to give testimony
200 touching the matter under investigation, Any failure to
8 1 obey''such order'of the court may be punished ‘by such
4" deonrt as a-contemipt thereof, vt
CAITRE /78(3) The subpenas of the Commission shall be
6 served in themanner provided for subpenas issued by a
Tl United States district court under the Fedoral Rules of
8 @ivil Procedure for the United States district courts.
i hain () AL process of any court to which application
10 may be made under this seetion may he sevved in the
Lt judicial district wherein 1.]1('/]701'»'011: required (o be served
120 pesides or may be found,

13 ey InmuNtry —No person shall he exensed  from
14 gttending and testifying or'from producing hooks, records,
151 correspondence, docuinents, or other evidence in obedience
161i40! a subpena, on the gronnd that the testimony or evidenee
17} required of hiny may tend to incriminate him or subject him
18 {0 a penalty or forfeiture; but no individual shall he pros-
19, ecuted or-subjected to any penalty or forfeiture for or on
20 aecount of any transaction, matter, or thing concerning which
2L e is'eompelled, after having claimed his privilege against
22 | self-inerimination, to testify ov produce ovidenee, exeept that
23 kel individnal so testifying' shall not e exempt from pros-

v) " ' t i
U wention and o pumishiments o perjury eonnnitied s
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“REPORTS OF THE (OMMISSION

“Qpe. 506. The Commission shall transmit to the P'resi-
dont and to each Ilouse of Congress such interim reports
as it deems advisable and shall transmit an annual report
to the President and to cach ITouse of Congress, the first
annual report to be filed not later than the last day, other
than a Saturday or Sunday, occurring before July 1, 1972,
The first annual report shall contain a detailed statement
of the findings and conclusions of the Commission, including
its recommendations as to—

“(1) procedures to be taken (pursuant to Execu-
tive order or otherwise) within the executive branch
of the Government to protect the seerecy of information
affeeting the national security ; and

“(2) procedures to be followed by the courts in
the United States (pursuant to rules promulgated hy
the Supreme Court) in judicial hearings involving infor-
mation alfecting the national seenrity.

The first annual report of the Commission and cach subsc-
quent veport shall inclnde such recommendations for such
other legislative and administrative action as it deemns advis-
other legislative and administrative action as it deems

advisable.”
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